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BEFORE SHRI  SANJAY GARG,  JUDICIAL MEMBER AND  

DR.  B.R.R.  KUMAR,  ACCOUNTANT MEMBER 
 

आयकर अपील सं./ ITA Nos. 427 & 428/CHD/2018 

   
नधा	रण वष	 / Assessment Years : 2013-14  & 2014-15 

 

M/s Altruist Technologies Private 

Ltd., 4
th
 Floor, Behind Hotel Firhill, 

Near Tunnel No.103, 

Shimla 

बनाम 

 

 The DCIT, 

Circle, Parwanoo 

�थायी लेखा सं./PAN  NO:       AAFCA3725N 

अपीलाथ�/Appellant  ��यथ�/Respondent 

 (Appeal against  the order of  CIT(A),Shimla dated 21/03/2018)  

 

 

आयकर अपील सं./ ITA Nos. 330  to 332/CHD/2018 

   
नधा	रण वष	 / Assessment Years : 2010-11 to 2012-13 

 

M/s Altruist Technologies Private 

Ltd., 4
th
 Floor, Behind Hotel Firhill, 

Near Tunnel No.103, 

Shimla 

बनाम 
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�थायी लेखा सं./PAN  NO:       AAFCA3725N 
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नधा	"रती क$ ओर से/Assessee by  :  Sh. Rohit Goel, CA 

राज�व क$ ओर से/ Revenue by     :  Dr Gulshan Raj, CIT DR 

 

सनुवाई क$ तार'ख/Date of Hearing   : 08.08.2018 

उदघोषणा क$ तार'ख/Date of Pronouncement  :     02.11. 2018 

 

आदेश/Order 

 

Per Sanjay Garg, Judicial Member: 

 

The present appeals have been preferred by the assessee against the 

separate orders of the Commissioner of Income Tax (A), Shimla 

[hereinafter referred to as ‘CIT(A)’]  
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2 .  Since identical issues are involved in all these appeals, hence, these 

were heard together and are being disposed of by this common order.   

 

3. The appeal in ITA No. 330/Chd/2018 for assessment year 2010-11  

is taken as a lead case, wherein, the grounds raised by the assessee are as 

under:- 

1. That Ld. CIT(A) has erred  in law and facts in 

confirming the action of the Assessing officer by 

holding that unit-3 is reconstruction of existing 

business activity of the company and thereby holding 

both units as a single unit.  

 

2. The Ld. CIT(A) has erred in law and facts in 

restricting the deduction u/s  80IC in respect of 

Unit-3 according to the eligibility of percentage 

deduction u/s 80IC for Unit-2 

 

3. The Ld. CIT(A) has erred in law and facts in holding 

initial assessment year of Unit-3 same as of Unit-2. 

  

3. Since all the three grounds are interlinked, hence, they are taken 

together for adjudication. The  b r ie f  f ac t s  r e l evant  t o  the  i s sue  a re  tha t  

t he  a s ses see  compan y i s  engaged  in  the  bus iness  of  Info rma t ion  and  

Communica t ion  Technology s ince  a s ses sment  yea r  2006-07 .  The  

a s ses see  c la imed  deduc t ion  u /s  80 IC  of  t he  Income- tax  Ac t ,  1961  ( in  

sho r t  ' t he  Ac t ' )  i n  r e spec t  o f  i t s  two  un i t s  name ly Un i t–I I  and  Uni t -

I I I .  Fo r  the  Un i t -2 ,  t he  a ssessee  took  the  in i t ia l  as se s smen t  yea r  a s  

2006-07  and  fo r  Un i t -3 ,  the  in i t i a l  a s se ssmen t  yea r  for  c l a iming  

exempt ion  u / s  80IC  of  t he  Act  was  t aken  as  as ses smen t  yea r  2010-11 .  

The  Assess ing  of f i cer ,  however ,  obse rved  tha t  t he  bus iness  ope ra t ion  
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of  the  a ssessee  compan y a t  bo th  the  bus iness  p remises  (Uni t  I I  & 

Uni t  I I I )  was  iden t ica l  and  fur the r  t ha t  Uni t  I I I  was  ca r r ying  ou t  i t s  

ope ra t ion  a t  the  reg i s t e red  of f i ce  of  t he  Compan y which  was  of  Uni t  

No .  I I  a l so ,  hence ,  i t  amoun ted  sp i t t ing  /  r econs t ruc t ion  of  an  

ex i s t ing  bus iness .  He ,  therefo re ,  he ld  tha t  Uni t - I I I  was  no t  a  new 

Uni t  wi th in  the  mean ing  of  s ec t ion  80 IC  of  t he  Act   and  i t s  in i t i a l  

a s ses sment  yea r  wou ld   be  the  same  a s  of  the  Un i t - I I .   The  a ssessee  

unsuccess fu l l y con te s t ed  the  appea l  befo re  the  CIT(A) .   

 

4 .  Bef ore  us ,  t he  Ld .  Counse l  fo r  the  a s ses see  has  submi t t ed  tha t  

t he  f ind ings  of  the  lower  au tho r i t i es  t ha t  bo th  the  Un i t s  were  be ing  

run  b y the  a s sessee  f rom the  same  p remises  was  wrong.  Tha t  t he  

Un i t– I I  was  be ing  ope ra ted  f rom STPI  Bui ld ing ,  Shimla  w.e . f .  

30 .3 .2007.  The  Ld.  Counse l  for  the  a s ses see  in  th i s  respec t  has  p laced  

r e l i ance  upon  the  DIC (Dis t r i c t  Indus t r i es  Cen t r e ) ,  Reg i s t ra t ion  l e t te r  

da ted  30 .3 .2017 ,  where in ,  t he  address  of  t he  a s sessee  Uni t–I I  has  

been  men t ioned  as  ‘STPI  Bu i ld ing ,  B lack  24 ,  SDA Complex  Shimla .  

I t  has  been  c la imed  tha t ,  whereas ,  Un i t - I I I  o f  the  a sses see  was  be ing  

run  f rom 4
t h

 F loo r ,  A l t ru i s t  Techno log ie s  Pr iva te  L imi t ed ,  Behind  

Ho te l  F i rh i l l ,  Near  Tunnel  No.  103 ,  Sh imla .  The  Ld.  Counse l  i n  th i s  

r e spec t  has  re l ied  upon  the  cop y o f  t he  l e t t e r  o f  t he  DIC Regi s t r a t ion  

of  Uni t - I I I  p laced  a t  paper  Book page  No .  42 .  He  has  f u r the r  

submi t ted  tha t  w i th  a  v i ew to  e s tab l i sh  a  new un i t  (Un i t - I I I ) ,  the  

a s ses see  company on  21 .1 .2008  had  pu rchased  a  bu i ld ing  a t  the  

a f ore sa id  addres s  of  Un i t - I I I .  The  p remises  a t  t ha t  t ime  was  on  r en t  

t o  some  out s ide  pa r t i e s .  Thereaf te r ,  t he  p remises  was  vaca ted  and  the  
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r eg i s te red  of f i ce  o f  the  a sses see  compan y was  sh i f ted  to  sa id  

p remises  in  a s ses smen t  yea r   2009-10 .  The  necessa ry r eg i s t r a t ion  and  

approva l  were  ob ta ined  and  new Uni t - I I I  was  s ta r ted  a t  the  sa id  

p remises ,  t he  opera t ion  of  which  had  commenced  in  a s ses smen t  yea r   

2010-11  wi th  new employees  and  new p lan t  &  mach ine ry.  The  Ld.  

Counse l  fo r  the  as sessee  has  demons t ra ted  tha t  Un i t– I I  and  Uni t - I I I  

were  be ing  opera ted  f rom  sepa ra t e  bu i ld ings  wi th  separa te  

emplo yees ,  s epa ra t e  c l ien tage  and  sepa ra t e  sa l e  t ax  reg is t r a t ion  

numbers  and  separa te  r eg i s t ra t ion  wi th  Di s t r ic t  Indus t r i e s  Cent r e ,  a s  

g iven  in  the  fo l lowing  cha r t s : -  

Pa r t i cu l a rs  U n i t - I I  U n i t - I I I  

N a m e a nd  ad dr e s s  o f  

t h e  Un i t  

A l t r u i s t  T ec hn o l o gi e s  

P v t  Lt d ,  Un i t - I I ,  B l o c k  

2 4 ,  S D A C omm e r c i a l  

C om pl ex ,  S TP I  

Bu i l d i n g  k as um pt i ,  

S h iml a  

A l t r u i s t  

T e c hn o l o gi e s  

P v t  Lt d .  Un i t -

I I I ,  

4 th F lo o r , Al t r u i s t  

M ou n t ,  Be h i nd  

F i r h i l l ,  Sh i ml a  

  

D i s t an c e  b e t w e en  th e  

t w o  un i t s  

7  Kms .   

S e rv i c e  T ax  

R e g i s t r a t i o n  N o .  

A A FCA 3 72 5NS T0 01   

S a l e s  T ax  R e gi s t r a t i on  

N o .  

9 6 58  1 4 15 8  

R e g i s t r a t i o n  wi th  

D i s t r i c t  In d u s t r i e s  

C e n t r e ,  Sh i ml a  

N o .  02 /0 11 / 21 /0 003 8  

d a t ed  3 0 . 3 . 20 07  

N o .  

0 2 / 11 /2 1 /0 02 56  

e f f e c t iv e  f r om  

3 1 .1 2 . 20 09  

 

D a t e  o f  

C omm e n ce m en t  o f  

P ro du c t io n  

2 1 .0 9 . 20 05  3 1 .1 2 . 20 09  

In i t i a l  A . Y.  u / s   80 - IC  A . Y.  2 00 6 -0 7  A . Y.  2 01 0 -1 1  

A c c o un t s  Boo ks  S e pa r a t e l y m a i n t a in e d  

a n d  du l y a u d i t e d  

S e pa r a t e l y 

m ai n t a i n ed  an d  

d u l y a u d i t ed  

 

In v e s t m en t  i n  4 5 ,1 6 , 15 8 / -  7 6 ,1 5 , 96 2 / -  
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C om put e r s  (b e i n g  

p r im a r y p l a n t  & 

m a c h in e r y)  i n  

A . Y. 20 10 - 11  

( 1 00 %  n e w 

p u r ch a se s  wi th  

n o  t r a ns f e r s  

f o rm  Uni t - I I )  

 

A t t r i bu t ab l e  p r o f i t s  2 0 ,8 5 , 23 ,8 96 / -  1 , 06 ,9 0 , 72 2 / -  

 

N o .  o f  em pl o ye e s  a s  o f  

d a t e  o f  fo rm at io n  o f  

U n i t -3 .   

1 7 5  em plo ye e s  2 7  e mpl o ye e s   

 

Uni t - I I  

C l i en t s  U n i t  I I  – inv o i c ed  a mo un ts  (R s . )  

Bh a r t i  A i r t e l  1 7 38 25 28 8  

Bh a r t i  A i r t e l  –S im la  1 1 08 14 8  

Bh a r t i  A i r t e l -Mo h a l i  5 8 20 10 3  

Bh a r t i  A i r t e l  –K ol ka t a  1 2 51 76  

Bh a r t i  A i r t e l -D e l h i  1 4 28 76 5  

Id e a  C e l l u l a r  Lt d   1 1 22 39 42  

M T N L- D e l h i  3 8 65 46 0  

RC IL- M u mb a i  1 2 15 67 04 6  

T a t a  T e l es e rv i ce s  Lt d . ,  

M um b ai  

2 5 85 95 99  

T o ta l  3 4 ,3 8 , 23 ,5 27  

  

Uni t - I II  

 
C l i en t s  U n i t - I I I  inv o i c ed  

a mo un ts  (R s . )  

A i r c e l  La d  1 0 61 05 0  

H u n gam a  De b t o r  4 0 02 57 4  

M T N L- M um b ai  2 5 83 61  

S ho t f o rm at s  Di g i t a l  P ro du c t io ns  Pv t .  Lt d  1 4 69 68 6  

A M A In d i a  C on su l t a n t s  In c o me 6 1 07 86  

Fe d e r a t io n  o f  Al l  In d i a  A lum in um  U ten s i l s  

M a nu f a c  

1 8 00 0  

T h e  T r i bu n e  Tr us t  2 0 00 00  

T o ta l  1 7 ,1 69 ,5 57  
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5 .  I t  has  been  fu r the r  exp la ined  tha t  t he  c l ien tage  and  p ro jec t  

be ing  se rv iced  f rom Uni t– I I I  were  f re sh ,  t he  compan y ea r l i e r  was  

g iv ing  se rv ices  in  r e la t ion  to  the  one  p roduc t  i . e .  Vo ice  Chat  to  i t s  

c l ines  l i ke  Ai r t e l ,  Re l i ance ,  Idea  and  TATA.  However ,  s ince  the  

bus iness  of  t he  compan y had  g rown  up  and  need  was  f e l t  t o  s t a r t  a  

new un i t  a l so  so  a s  t o  expand  i t s  a r ea  of  s e rv ice ,  hence ,  a  s epa ra te  

un i t  was  s t a r t ed  wheref rom the  se rv ices  in to  o the r  p roduct s  t o  o the r  

Non-Te lco  compan ies  /  c l i en t s  i n  the  f i e ld   o f  Info rma t ion  

Technology and  Sof tware  se rv ices  were  p rov ided .  Tha t  the  Un i t - I I I  o f  

t he  a s ses see  compan y has  been  runn ing  in  the  company owned 

p remises  sp read  ove r  four  f loo r s  and  has  t r emendous  capac i t y to  g row 

and  make  b ig  mark  in  Mobi l e  Va lue  Added  Se rv ices  and  info rma t ion  

t echnology indus t r i es  and  tha t  t he  bus iness  of  t he  compan y has  seen  a  

t r emendous  g rowth .  I t  has  been  f ur the r  exp la ined  tha t  t hough ,  t he  

bu i ld ing  used  of  Un i t  – I I I  was  ea r l i e r  r eg i s t e red  of f i ce  of  t he  

Compan y,  however ,  t he  sa id  bu i ld ing  now has  been   u sed  f or  t he   

ope ra t ion  of  Uni t - I I I ,  whereas ,  the  Un i t - I I  has  been  sepa ra t e l y  

running  f rom  another  bu i ld ing  s i tua t ed  a t  a  d i s tance  of  7  Kms .   

 

6 .  We  f ind  tha t  t he  above  con ten t ions  of  t he  a s ses see   have  not  

been  rebut ted  b y the  lower  au thor i t i e s .  The  on ly ob jec t ion  pu t  by the  

Assess ing  of f i ce r  was  tha t  the  bu i ld ing  /  add res s  of  Un i t - I I I  was  

ea r l i e r  the  reg i s te red  of f ice  of  t he  company,  however ,  i t  i s  no t  t he  

case  of  the  Assess ing  of f icer  t ha t  Un i t - I I  was  a l so  run  f rom  th i s  

bu i ld ing .  In  ou r  v i ew,  mere l y b ecause  the  as sessee  compan y had  

s t a r t ed  conduct ing  i t s  opera t ion  of  Un i t– I I I ,  f rom i t s  reg i s te red  

of f i ce ,  t ha t  does  no t  mean  tha t  the  a s sessee  company has  been  sp l i t  
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ou t  o r  r econs t ruc ted  out  o f  Un i t - I I .  The re  i s  no  a l lega t ion  tha t  t he  

p l an t  and  mach iner y o f  Uni t–I I  has  been  used  f o r  Un i t - I I I .  Moreove r ,  

t he  as ses see  compan y has  a l so  no t  on l y shown  t remendous  g rowth  in  

bus iness  bu t  has  a l so  demons t r a t ed   t ha t  i t  ha s  been  dea l ing  wi th  and  

a t t r ac t ing  new c l ien t s  and  se rv ic ing  in  new product s .  In  v iew of  th i s ,  

we  do  no t  f ind  any ju s t i f i ca t ion  on  the  pa r t  o f  t he  lower  au tho r i t i e s  in  

den ying  the  c la im of  the  a s sessee  by a s suming  tha t  Un i t - I I I  was  not  a  

new uni t  o r  tha t  i t  was  s t a r ted  b y w a y o f  sp i t t i ng  o r  recons t ruc t ion  of  

an  ex i s t ing  un i t .  The  o rde r s  of  t he  lower  au tho r i t i es  a re  the refo re ,   

s e t  as ide  and  the  Assess ing  of f icer  i s  d i rec ted  to  g ive  re l i e f  t o  the  

a s ses see  a s  pe r  t he  p rovi s ions  of  s ec t ion  80 IC  of  t he  Ac t  t rea t ing  the  

Un i t - I I I  as  a  s epara te  and  d i s t inc t  un i t .  The  appea l  o f  t he  a ssessee  i s  

he reb y a l lowed.  

 

7 .  S ince  the  i s sue  invo lved  in  a l l  the  appea ls  f i l ed  b y the  a sses see  

i s  i den t ica l ,  our  f ind ing  a r r ived  a t  in  ITA No.  330 /Chd /2018 wi l l  

app ly muta t i s -mutandi s  to  appea l s  f i l ed  b y the  a s ses see  fo r  o ther  

a s ses sment  yea r s  i . e .  in  assessment  y ear  2011-12  ( ITA Nos .  

331 /Chd/2018)  and  asses sment  y ear  2012-13  ( ITA No .  

332 /Chd/2018) .   

Accord ingl y,  t hese ,  appea l s  of  t he  as sessee  a re  a l lowed .   

 

ITA No .  428 /Chd/2018  (A .Y.2014-15)  

8 .  In  t h i s  appea l ,  bes ides  the  ident ica l  g rounds  ra i sed  in  ITA No.  

330 /Chd/2018 ,  wh ich  we  have  ad jud ica ted  above ,  the  a s sessee  has  
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t aken  another  ground  ag i t a t ing  the  ac t ion  of  t he  CIT(A)  in  

conf i rma t ion  the  d i sa l lowance   o f  Rs .  7 ,02 ,090/ - .   

 

9 .  No  a rgumen t  have  been  addres sed  b y the  Ld .  Counse l  fo r  t he  

a s ses see  on  th i s  i s sue ,  hence ,  th i s  g round  of  appea l  i s  d i smis sed  a s  

‘no t  p re ssed’ .  Thi s  appea l  o f  the  a s ses see ,  the refo re ,  s t ands  par t l y 

a l lowed .   

In  the  re su l t ,  t he  appea ls  of  t he  as sessee  in  ITA Nos .  330  to  

332 /Chd/2018  and  427/Chd /2018  s t ands  a l lowed  whereas  ITA No .  

428 /Chd/2018  s tands   pa r t l y a l lowed .   

Order  p ronounced  in  the  Open Cour t  on  02 .11 .2018 

 

  Sd / -         Sd / -  

( बी .आर.आर,  कुमार / B.R.R. KUMAR) 

  लेखा सद'य/ Accountant Member 

                 (संजय गग) / SANJAY GARG ) 

�या*यक सद'य /Judicial Member 

+दनांक/Date:   02.11. 2018 

“आर.के.” 

 

आदेश क$ ,
त-ल.प अ1े.षत/ Copy of the order forwarded to : 

 

1. अपीलाथ3/ The Appellant   

2. ,4यथ3/ The Respondent  

3. आयकर आय5ुत/ CIT 

4. आयकर आय5ुत (अपील)/ The CIT(A) 

5. .वभागीय  ,
त
न9ध, आयकर अपील'य आ9धकरण, च;डीगढ़/ DR, ITAT, CHANDIGARH 

6. गाड	 फाईल/ Guard File  

 

आदेशानसुार/ By order, 

 

सहायक पजंीकार/ Assistant Registrar 

 

 

 

 

 


